Amendments to the Land Title Act 1994 (Qld) by Dixon, William M.
This is the author’s version of a work that was submitted/accepted for pub-
lication in the following source:
Dixon, William M. (2006) Amendments to the Land Title Act 1994 (Qld).
The Queensland Lawyer, 26(5), pp. 237-243.
This file was downloaded from: http://eprints.qut.edu.au/42433/
c© Copyright 2006 Lawbook Company
Notice: Changes introduced as a result of publishing processes such as
copy-editing and formatting may not be reflected in this document. For a
definitive version of this work, please refer to the published source:
Amendments to the Land Title Act 1994 (Qld) 
 
 
Wholesale amendments to the Land Title Act 1994 (Qld) were recently 
introduced with the passing of the Natural Resources and Other Legislation 
Amendment Act 2005 (Qld).  The amendments were preceded by an 
extensive review of issues associated with the operation of the freehold land 
register and consultation with a number of stakeholders.  The three articles 
that follow address different issues associated with these statutory 
amendments.  The first article provides a brief overview of the amendments.  
The second article deals with particular amendments designed to combat 
mortgage fraud.  In the third article, the question posed is whether further 
statutory amendment could better protect unregistered interests. 
 
 
A Brief Overview 
 
 
Among other changes, the amendments: 
 
 Impose an obligation on lenders to take reasonable steps to identify 
mortgagors and introduce an exception to indefeasibility where these 
obligations are not met and a mortgage is fraudulently executed; 
 
 Expand the Registrar’s power to conduct inquiries into fraud; 
 
 Clarify the position where a plan of survey lodged for registration is 
inconsistent with another plan of survey.  In these circumstances, the 
Registrar may give notice, or require notice to be given, to the 
registered proprietor of a lot that may be affected by the plan; 
 
 Provide that a subdivisional plan providing for public use land (not 
being a road) may not be registered unless access is provided to the 
public use land, without the Minister’s consent; 
 
 Allow for proposed future development to be included in a building 
management statement; 
 
 Preclude the mortgaging of a mortgage; 
 
 Allow for the registration of a “public thoroughfare easement” (being an 
additional category of public utility easement) in favour of the State or a 
local government.  This amendment was necessary as this use of 
public utility easements for public access was not previously 
legislatively sanctioned as a recognised easement purpose; 
 
 Clarify the content and operation of covenants capable of registration 
under s 97A.  In particular, the amendments make it clear that 
covenants are not to function as a notification device on the 
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indefeasible title for local government development approvals and 
infrastructure agreements under the Integrated Planning Act 1997 
(Qld); 
 
 Clarify issues relating to applications for title by adverse possession.  
An application may not be made where the registered owner of the lot 
is the State or a local government.  Further, an application may not 
relate to part of a lot only or to an encroachment as defined in the 
legislation; 
 
 Change the value of an intestate estate for which a lot may be 
transferred to a personal representative, without letters of 
administration, to $300,000; 
 
 Specify that the leave of the court is required to lodge a caveat on the 
same grounds as an earlier caveat if the earlier caveat still has effect.  
This amendment is considered to reflect the intent behind the original 
statutory provision; 
 
 Increase the persons to whom a requisition may be issued.  In this 
regard, the Registrar may request information about a lodged or 
deposited instrument or document from the lodger or a person who the 
Registrar believes may be able to provide relevant information.  As 
noted in the Explanatory Notes, this power could be used to elicit 
information about execution and witnessing of instruments; 
 
 Provide that statutory compensation for loss or damage cannot include 
compensation for personal injury; 
 
 Reintroduce a time limit for statutory compensation claims; 
 
 Disqualify a mortgagee from obtaining compensation where the 
mortgagee has failed in its statutory obligation to take reasonable steps 
to identify the mortgagor and loss is subsequently suffered due to fraud 
in the mortgage transaction; 
 
 Provide that compensation is not payable for an omitted or 
misdescribed easement, being an exception to indefeasibility; 
 
 Prescribe the costs and interest rate recoverable by a mortgagee 
exercising power of sale if the signing of the mortgage involved fraud 
and the registered proprietor is entitled to compensation; 
 
 Specify that any standard terms document registered under the Land 
Act 1994 (Qld) will operate as a standard terms document registered 
under the Land Title Act 1994 (Qld); and 
 
 Impose a three (3) year stay on the registration of new tidal boundary 
plans of subdivision subject to a provision allowing the chief executive 
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to register plans of this type in certain circumstances with the approval 
of the Minister. 
 
Other amendments seek to clarify and update a number of separate aspects 
of the operation of Land Title Act 1994 (Qld).  In this regard, the amending 
legislation seeks to clarify the nature and status of information that may be 
kept in the land register; provides statutory recognition to the Registrar’s 
Manual of Land Title Practice; consolidates the Registrar’s power to make 
practice directions concerning lodging or depositing instruments; makes the 
legislation accurately reflect the Registrar’s current procedures for lodgement 
and registration of instruments and provides for greater flexibility concerning 
the provision of information from the freehold land register. 
 
In addition to changes to the Land Title Act 1994 (Qld), the amending 
legislation also introduced a host of largely comparable amendments to the 
Land Act 1994 (Qld). 
 
Comment 
 
There can be no doubt that the bulk of the amendments made to the Land 
Title Act 1994 (Qld) are both timely and likely to contribute to the ongoing 
efficient operation of the freehold land register.  However, the operation of 
certain amendments may come as a surprise to practitioners.  Foremost in 
this regard are those amendments designed to reduce the State’s exposure to 
compensation payments for mortgage fraud in circumstances where 
reasonable due diligence measures were not taken by a mortgagee.  This 
important issue is separately addressed in the article that follows. 
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